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Detained Fast Track — Breach of Article 4

Today, Mr Justice Blake, sitting in the High Court has declared that the detention of
three victims of trafficking in the Detained Fast Track (“DFT”) breached Article 4 of the
European Convention on Human Rights (the right to be free from enforced labour and
servitude) and that in operating the DFT the Home Secretary did not fully comply with
her duties under the Equality Act 2010. This test litigation was linked to the “HBF” cases
culminating in the Immigration Minister suspending the DFT on 2 July 2015.

In each case, the Claimant presented with a history of sexual exploitation and abuse.
The Home Secretary failed to identify indicators of trafficking and failed to investigate the
allegations of trafficking, including referring the allegations to the police and the victim
into the National Referral Mechanism (the framework for victims of trafficking to ensure
that they receive appropriate protection and support). Instead, the Home Secretary
unlawfully detained each victim in the DFT.

The Court also declared that the Home Secretary failed to comply with her duties under
section 149 Equality Act in the operation of the DFT. As a result of this litigation the
Home Secretary has agreed as part of her review of the DFT to comply with her
obligations to prevent discriminatory treatment.

Jane Ryan of Bhatt Murphy (who acted as solicitor for the Claimant known as ‘PU’)
said: “My client hopes that the review the Home Secretary is now undertaking will mean
that other victims of the crime of human trafficking will be supported rather than
detained.”

Stephanie Harrison QC of Garden Court Chambers who acted for two of the
Claimants said:: “It is not without some irony that only a few months ago the Modern
Slavery Act came into force, heralded by the Home Secretary as offering protection to
victims of trafficking from being criminalised. The Home Office now needs to adhere to the
law and its own commitments on trafficking and urgently review the asylum system, so
victims of trafficking are no-longer detained and denied vital protections”.

Note to Editors

Jane Ryan of Bhatt Murphy acted for the Claimant, PU, together with Shu Shin Luh and
Stephanie Harrison QC of Garden Court Chambers and Karon Monaghan QC of Matrix
Chambers.
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